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§92.255 Converting rental units to
homeownership units for existing
tenants.

(a) The participating jurisdiction
may permit the owner of HOME-as-
sisted rental units to convert the rent-
al units to homeownership units by
selling, donating, or otherwise con-
veying the units to the existing ten-
ants to enable the tenants to become
homeowners in accordance with the re-
quirements of §92.254. However, refusal
by the tenant to purchase the housing
does not constitute grounds for evic-
tion or for failure to renew the lease.

(b) If no additional HOME funds are
used to enable the tenants to become
homeowners, the homeownership units
are subject to a minimum period of af-
fordability equal to the remaining af-
fordable period if the units continued
as rental units. If additional HOME
funds are used to directly assist the
tenants to become homeowners, the
minimum period of affordability is the
affordability period under §92.254(a)(4),
based on the amount of direct home-
ownership assistance provided.

[78 FR 44676, July 24, 2013]
§92.256 [Reserved]

§92.257 Faith-based activities.

(a) Equal treatment of program partici-
pants and program beneficiaries. (1) Pro-
gram participants. Organizations that
are religious or faith-based are eligible,
on the same basis as any other organi-
zation, to participate in HOME pro-
gram. Neither the Federal Government
nor a State or local government receiv-
ing funds under the HOME program
shall discriminate against an organiza-
tion on the basis of the organization’s
religious character or affiliation. Re-
cipients and subrecipients of program
funds shall not, in providing program
assistance, discriminate against a pro-
gram participant or prospective pro-
gram participant on the basis of reli-
gion or religious belief.

(2) Beneficiaries. In providing services
supported in whole or in part with fed-
eral financial assistance, and in their
outreach activities related to such
services, program participants shall
not discriminate against current or
prospective program beneficiaries on
the basis of religion, a religious belief,
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a refusal to hold a religious belief, or a
refusal to attend or participate in a re-
ligious practice.

(b) Separation of explicitly religious ac-
tivities. Recipients and subrecipients of
HOME program funds that engage in
explicitly religious activities, includ-
ing activities that involve overt reli-
gious content such as worship, reli-
gious instruction, or proselytization,
must perform such activities and offer
such services outside of programs that
are supported with federal financial as-
sistance separately, in time or loca-
tion, from the programs or services
funded under this part, and participa-
tion in any such explicitly religious ac-
tivities must be voluntary for the pro-
gram beneficiaries of the HUD-funded
programs or services.

(c) Religious identity. A faith-based or-
ganization that is a recipient or sub-
recipient of HOME program funds is el-
igible to use such funds as provided
under the regulations of this part with-
out impairing its independence, auton-
omy, expression of religious beliefs, or
religious character. Such organization
will retain its independence from fed-
eral, State, and local government, and
may continue to carry out its mission,
including the definition, development,
practice, and expression of its religious
beliefs, provided that it does not use di-
rect program funds to support or en-
gage in any explicitly religious activi-
ties, including activities that involve
overt religious content, such as wor-
ship, religious instruction, or pros-
elytization, or any manner prohibited
by law. Among other things, faith-
based organizations may use space in
their facilities to provide program-
funded services, without removing or
altering religious art, icons, scriptures,
or other religious symbols. In addition,
a HOME program-funded religious or-
ganization retains its authority over
its internal governance, and it may re-
tain religious terms in its organiza-
tion’s name, select its board members
on a religious basis, and include reli-
gious references in its organization’s
mission statements and other gov-
erning documents.

(d) Alternative provider. If a program
participant or prospective program
participant of the HOME program sup-
ported by HUD objects to the religious
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character of an organization that pro-
vides services under the program, that
organization shall, within a reasonably
prompt time after the objection, under-
take reasonable efforts to identify and
refer the program participant to an al-
ternative provider to which the pro-
spective program participant has no
objection. Except for services provided
by telephone, the Internet, or similar
means, the referral must be to an alter-
nate provider in reasonable geographic
proximity to the organization making
the referral. In making the referral,
the organization shall comply with ap-
plicable privacy laws and regulations.
Recipients and subrecipients shall doc-
ument any objections from program
participants and prospective program
participants and any efforts to refer
such participants to alternative pro-
viders in accordance with the require-
ments of §92.508(a)(2)(xiii). Recipients
shall ensure that all subrecipient
agreements make organizations receiv-
ing program funds aware of these re-
quirements.

(e) Structures. Program funds may not
be used for the acquisition, construc-
tion, or rehabilitation of structures to
the extent that those structures are
used for explicitly religious activities.
Program funds may be used for the ac-
quisition, construction, or rehabilita-
tion of structures only to the extent
that those structures are used for con-
ducting eligible activities under this
part. When a structure is used for both
eligible and explicitly religious activi-
ties, program funds may not exceed the
cost of those portions of the acquisi-
tion, new construction, or rehabilita-
tion that are attributable to eligible
activities in accordance with the cost
accounting requirements applicable to
the HOME program. Sanctuaries, chap-
els, or other rooms that a HOME pro-
gram-funded religious congregation
uses as its principal place of worship,
however, are ineligible for HOME pro-
gram-funded improvements. Disposi-
tion of real property after the term of
the grant, or any change in the use of
the property during the term of the
grant, is subject to governmentwide
regulations governing real property
disposition (see 24 CFR parts 84 and 85).

(f) Supplemental funds. If a State or
local government voluntarily contrib-

§92.258

utes its own funds to supplement feder-
ally funded activities, the State or
local government has the option to seg-
regate the federal funds or commingle
them. However, if the funds are com-
mingled, this section applies to all of
the commingled funds.

[78 FR 44676, July 24, 2013]

§92.258 Elder cottage housing oppor-
tunity (ECHO) units.

(a) General. HOME funds may be used
for the initial purchase and initial
placement costs of elder cottage hous-
ing opportunity (ECHO) units that
meet the requirements of this section,
and that are small, free-standing, bar-
rier-free, energy-efficient, removable,
and designed to be installed adjacent to
existing single-family dwellings.

(b) Eligible owners. The owner of a
HOME-assisted ECHO unit may be:

(1) The owner-occupant of the single-
family host property on which the
ECHO unit will be located;

(2) A participating jurisdiction; or

(3) A non-profit organization.

(c) Eligible tenants. During the afford-
ability period, the tenant of a HOME-
assisted ECHO unit must be an elderly
or disabled family as defined in 24 CFR
5.403 and must also be a low-income
family.

(d) Applicable requirements. The re-
quirements of §92.252 apply to HOME-
assisted ECHO units, with the fol-
lowing modifications:

(1) Only one ECHO unit may be pro-
vided per host property.

(2) The ECHO unit owner may choose
whether or not to charge the tenant of
the ECHO unit rent, but if a rent is
charged, it must meet the require-
ments of §92.252.

(3) The ECHO housing must remain
affordable for the period specified in
§92.252(e). If within the affordability
period the original occupant no longer
occupies the wunit, the ECHO unit
owner must:

(i) Rent the unit to another eligible
occupant on site;

(ii) Move the ECHO unit to another
site for occupancy by an eligible occu-
pant; or

(iii) If the owner of the ECHO unit is
the host property owner-occupant, the
owner may repay the HOME funds in
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